Abstract
Introduction
Cyberporn is criminal act using technology and the internet. 1 Those regulations get a challenge related to anonymity 2 from criminal 1 Alfons Zakaria, "Pelarangan Website Yang Bermuatan Pornografi di Indonesia", Jurnal Risalah Hukum, Vol. 7 No. 1, Juni 2011, pp. 88-95. 2 David Eaton dalam Go Lisanawati, "Cyber Child Sexual Exploitation dalam Perspektif Perlindungan atas Keja-act via internet which causes ponography perpetrators difficult to be found. Krismiyarsi 3 asserts that cyberporn as a part of cybercrime has not been understood precisely by law enforcement officers. Moreover, based on DeKeresedy's research, 4 pornography through internet leads to race discrimination and offers various sexual fantasies which are intersting for the users. Several legal stipulations that can be imposed to cyberporn criminal act are Article 27 paragraph (1) of Law of Electronic Information and Transactions and Article 4 of Law of Pornography. Those two stipulations base pornography assessment on the violation of morality norm. The comprehension on morality norm is important for both sides as assessment parameter and disap-proval of cyberporn criminal act.
Formulation of criminal act asserted in Article 27 paragraph (1) of Law of Electronic Information and Transactions which bases the prohibition criminal act on the condition "violating morality" is not easy to be implemented by law enforcement officers, especially judges. The judges in criminal act are limited by closed system of criminal law so that it is inseparable from law. 5 The understanding on morality norm is considered having wide scope and not objective depending on certain condition of society. Even though judges have responsibility to do investigation and legal finding (Article 10 paragraph (1) of Law of Judicial Authority), the comprehension of morality value becomes a challenge. Judges' behavior which is only based on morality norm will be assessed by not prioritizing legal certainty. On the other hand, judges who base themselves on the stipulation of criminal law are considered violating justice.
hatan Siber", Jurnal Pandecta, Vol. 8 No. 1, January 2015, p. 14. 3 Krismiyarsi, Desember 2015, "Criminal Law Enforcement of Cyberporn/Cybersex in Order to Fghting Crime in Indonesia", International Journal of Business, Economic and Law, Vol. 8 Issue 4, December 2015, p. 101. 4 Walter S. DeKeresedy, Desember 1 st 2015, "Critical Criminology Understandings of Adult Pornography and Woman Abuse", International Journal for Crime, Justice and Social Democracy, Vol. 4 No. 4, 2015, p. 7. 5 Elisabeth Nurhaini Butarbutar, "Kebebasan Hakim Perdata dalam Penemuan Hukum dan Antinomi dan Penerapannya", Jurnal Mimbar Hukum, Year 23 No. 1, February 2011, p. 63. Based on the background of regulation of pornography through internet that is based on the enforcement of act agains material law, there are several problems: first, what are the functions of act agains material law for pornography criminal act through the internet?; and second, have the judges applied act against material law in considering the verdict of pornography case through the internet?
Research Method
As an effort to solve those problems, the researcher uses normative juridical research method supported by empirical juridical research method. The comprehension on criminal law stipulation is meant to get deeper understanding related to the functions of act against material law in defamation of cyberporn criminal act supported by the knowledge of act against material law. The result of the comprehension on act against material law is compared with legal document of Verdict on pornography case through the internet in East Java jurisdiction year 2008-2016. Judges' consideration will be analyzed by using the formulation of criminal act and act against material law in order to draw the conclusion.
Discussion

Act Against Material Law as Defamation Parameter of Criminal Act
Act against material law contains defamation parameter of an act whether it includes criminal act or not. The comprehension on "act against law" is very differefent with "against law" (wederrechtelijkheid). The understanding on "against law" as the element of opposing law shows that opposing law as part of criminal act formulation unsures in a rule of law. 6 The second understanding is more emphasized on the nature of law that is violated as written law (objective recht), someone's rights (subjective recht), without power or authority or unwritten 6 Eddy O.S. Hiariej, "Telaah Kritis Putusan Mahkamah Konstitusi dan Dampaknya terhadap Pemberantasan Korupsi", Jurnal Mimbar Hukum, Vol. 18 No. 3, October 2006, pp. 295-296. law.
7 Different with the third understanding, act against law is directed to assesment parameter whether there is violation of an act or not.
Related to the comprehension on the source that will be used in determining defamation, act against law can be divided into 4 meanings. first, Act Against General Law which assesses criminal act automatically has act against law; second, Act Against Specific Law which gives assessment on act against law that exists when the stipulation of criminal act is written; third, Act Against Formal Law that states act against law which exists when act is matched with the stipulation of criminal act; and fourth, Act Against Material Law which assesses act against law existing when an act violates or dangers legal interest protected by the legislature.
The important meaning of the enforcement of act against law as defamation parameter of an act cannot be separated from the comprehension on legal source that is used to assess that act. Moeljatno explained that:
"criminal act absolutely must include formal unsure, which is matching the formulation of law (tatbestandsmaszigkeit) and material unsure which is character or act that is contradicted with the goal regarding social interaction or in short, act against law (rechtwidrgkeit…" 8 Moeljatno is a pioneer of the idea of act against material law, remembering that the defamation of the comprehension on criminal act is no longer limited since what is written on the formulation of legal stipulation is not in accordance with law that exists in society. In each definition, Moeljatno clearly asserted that the importance of defamation of an act as criminal act must be based on the stipulation of written criminal law which comes from the goal of social interaction. 
Morality Norm as Parameter of Act Against Material Law
The enforcement of morality law as defamation parameter of pornography is regulated in Article 27 paragraph (1) of Law Number 11 Year 2008. The term "violating morality" by Kanter and Sianturi 9 asserts that "morality norm is the stipulations to behave in the rela-tionship among humans based on "conscience". Along with this idea, Ismansyah and Ernawati 10 explained that criminal act is violation toward minimal morality values (das recht ist das ethische minimum).
The comprehension on morality norm related to conscience is in accordance with the value of Humanity that is full of justice and civilization. Pancasila which becomes philo-sophy of life and ideology at once that is able to accomodate all interests 11 should prioritize the understanding on humanity, remembering its existence as the soul of all Indonesians.
12 That understanding becomes the basic of refusal for the comprehension of pornography positively as "an expression of fantasies that provide pleasure" (Christensen) dan "a positive displacement activity for sexual aggression" (D'Amato) as quoted by Diamond. 13 Pornography still has negative impacts because it degrades humanity as sexual object. The regulation of moral norms originating from Pancasila brings Pancasila culture through law because of "conceptualizing law as nation behavior".
14 The law will follow the develop- 23 The enforcement of the nature against law becomes disregarded to be applicable.
Implementation of Norms of Morality in Judge's Verdict Consideration of Pornographic Cases through the Internet
The sign of the enforcement of the nature of the material law can be seen in the judges' judgment in shaping the law in order to "deepen the conscience of the people". 24 Normatively, the prohibition of cyberporn acts has been regulated in Law Number 11 Year 2008 and Law Number 44 Year 2008, the judges are challenged to integrate the normative aspects with the applicable morality norms (social justice) in order to provide justice that is expected by the society (moral justice) in every case examined (legal fact). 25 These three aspects are essential to unity in the judge's verdict.
Legal procedures are often "stashed" the judge on very strict legislation so that it is not understood by the society 26 that leads to legal dislocation due to legalistic-positivistic thought. 27 Judge's consideration of cyberporn should be possible through legal approaches and technological approaches, moral approaches and global approaches.
28 Bagir Manan 29 emphasized that the freedom of judges is still recognized as long as the judge holds to the general principle of law and the general principle of natural justice. The freedom of the judges in the interpretation of moral norms is intended to: first, understand the meaning of the principle of law; second, linking legal facts with the rule of law; third, guaranteeing the application or enforcement of the law appropriately, justly and correctly; and fourth, with social change so as to suit the changes of society. 30 That is, judges in understanding the norm of decency are asked to involve all aspects that exist continuously in accordance with the development of society to gain a contextual understanding. 2015/PN.Mlg show the judge's consideration as follows: "that the defendant's conduct fulfills the act of disseminating pornography in order to make the nude photo public." Judge's consideration prioritizes the fulfillment of the elements of Article 4 paragraph (1) in conjunction with Article 29 of the Pornography Law so that the nature against law imposed is the nature against material law.
The same consideration in the case of defendant ES by sitting the case of the defendant and the victim is a marriage partner of siri. The defendant often photographed the naked body of the victim as well as himself with the HP of the defendant and the victim. The defendant then uploaded the photo to the Defendant's FB account "EDI WOJOD". Panel of judges in Decision Number 425/Pid.Sus/2015/PNMjk considers the elements of dissemination of pornography understood from the act of the defendant uploading the photo so that it is proven.
Kirchengast calls the act done by "ES" as "revenge porn", it is "the sharing of initimatte images without consent of the person".
32 Porn revenge action is very harmful people, especially the victim can experience prolonged mental stress, community relation damage and being ostracized from the community. 33 In this case the judge only considers the fulfillment of elements of the criminal act listed in Article 4 paragraph (1) "Considering the definition of morality norm, it is a social regulatio from society conscience that produces behavior or morals; therefore, people can distinguish whichi is good and bad."
The formulation of Article 27 Paragraph (1) of ITE Law provides gives a space for judges to investigate the presence or absence of violations of moral values. It's just a question of legal certainty and ease of judges. Legal certainty becomes an issue when a criminal case is handed over to a judge for determining whether there is a violation of decency or not. The judge must understand the interests and the value of morality which defendant violates. The important role of morality norm is different for judges when they examine cyberporn cases in internet. Most of the respondents stated that the understanding of moral norms was intended to fulfill the formulation of law which are the understanding of the living law and the defamation of the defendant's actions, as the following diagram: Diagram 1. Some ways to understand morality norm as a basic cybeporn assessment
Judge wants a formula which gives them a freedom to understand the living law. This view is much in line with the nature against material awful law that affirms the existence of unwritten law; however, the enforcement must be formulated in the legal provisions.
Religious factor plays an important role in understanding morality norms and it is the most often used as a guide in assessing cyberporn criminal acts. The consideration of Pornography draft law also places the value of God Almighty as the main value in shaping the dignity of humanity of Indonesia. tional basis in addition to the law to convince judges of the presence or absence of morality norms that are violated from the actions of the perpetrators.
Morality norm is proven to be the basis of cyberporn criminal acts assessment when the formulation of law is unclear. As a basis for assessing when the formulation of the law is unclear, morality norms play an important role. It becomes as the basis of assessment if the formulation of the law is not clear.
Conclussion
Nature against material law in juridical normative has been applied in the formulation of criminal law provisions, both in Article 282 of the Criminal Code, Article 27 paragraph (1) of the ITE Law and Article 1 number 1 of the Pornography Law. The function of the unlawful nature of the material lies as a measure of criminal defamation based on the value of decency. Decency is understood to be not limited to obscene things but has a wider scope and concerns the human conscience that leads to the One Godhead. The inclusion of morality norms in the formulation of criminal law provisions is very important for the application of decency. In practice, the Judge applied the morality norm as a source of defamation of pornographic acts through the internet at the time when the formulation of legal provisions was not clear.
Recomendation
An understanding of morality norms by judges should not be used when legal provisions are unclear only. Enforcement of the nature against material law should be a priority for judges earlier in understanding all cyberporn deeds. This will reinforce the basis of contextual cyberporn defamation. The judge's verdict will put forward more justice on every case of cyberporn.
